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LEGISLATIVE COMMITTEE Meeting Agenda - Final September 4, 2019

ROLL CALL

CHANGES AND/OR ADDITIONS TO AGENDA

Council shall vote on any agenda changes.

PUBLIC SPEAKING

Members of the public shall have no more than two (2) minutes to address the City Council
on any subject.

SPECIAL ORDERS

190358.1

190032

Special Order/City of Fiint Policies Discussions

A Special Order request by Councilperson Fields aliow Council to include the City's
Computer Use Policy when discussing the three other policies currently on its
agendas (Anti-Bullying; Harassment and Discrimination in the Work Place; Alcohol
& Drug Free Work Place and Testing).

Special Order/COF Purchasing Ordinance/Emergency Purchases

A Special Order as requested by 1st Ward Councilperson Eric Mays to allow for a
council discussion regarding the emergency purchases (Ord. No. 3865, Sec.
18-21.9).

ORDINANCES

190239

180323

190369

Amendment/Ordinance/Chapter 46 (Utilities)/Article V (Wastewater Disposal
Regulations)/Division | (Use of Storm Sewers)

An ordinance to amend the Flint City Code of Ordinances by amending Chapter 46
(Utilities), Article V (Wastewater Disposal Regulations), Division | (Use of Storm
Sewers), by adding new sections 46-125 through 46-150.

Amendment/Ordinance/Chapter Article / /Add Section
(Ethics and Accountability Board By-Laws)

An ordinance to amend the Flint City Code of Ordinances by amending Chapter
, Article . , by adding Section (Ethics and
Accountability Board By-Laws).

Amendment/Ordinance/Chapter 18 (Taxation; Funds; Purchasing)/Article | {in
General)/Section 18-4.1 (Service Charge in Lieu of Taxes for Housing Facilities for
Certain Persons)

An ordinance to amend the Code of the City of Flint by amending Chapter 18,
(Taxation; Funds; Purchasing); Article |, (In General); Section 18-4.1, (Service
Charge in Lieu of Taxes for Housing Facilities for Certain Persons) shall be
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190370

amended by adding subsection (CC). [NOTE: The PILOT is for University Park
Limited Dividend Housing Association, LP, a Michigan Limited Partnership. The
annual service charge for the class of persons of low and moderate income shall
be equal to six (6) percent of the annual shelter rents, exclusive of charges for gas,
electricity, heat or other utilities.}

Amendment/Ordinance/Chapter 18 (Taxation; Funds; Purchasing)/Article | {in
General)/Section 18-4.1 (Service Charge in Lieu of Taxes for Housing Facilities for
Certain Persons)

An ordinance to amend the Code of the City of Flint by amending Chapter 18,
{Taxation; Funds; Purchasing); Article 1, (In General); Section 18-4.1, (Service
Charge in Lieu of Taxes for Housing Facilities for Certain Persons) shall be
amended by adding subsection (DD). [NOTE: The PILOT is for Clark Commons |,
LDHA, LLC, a limited liability corporation. The annual service charge for the class
of persons of low and moderate income shall be equal to four (4) percent of the
annual shelter rents, exclusive of charges for gas, electricity, heat or other utilities ]

RESOLUTIONS

180590

180591

180011

Approval/City of Flint Statement of Policy/Anti-Bullying

Resolution resolving that the Flint City Council agrees to adopt the Anti-Bullying
Policy, as requested by Human Resources.

Approvai/City of Flint Statement of Policy/Harassment and Discrimination in the
Work Place/Complaint Procedure

Resolution resolving that the Flint City Council agrees to adopt the Harassment
and Discrimination in the Work Place Policy, and Complaint Procedure, as
requested by Human Resources. [NOTE: Policy last adopted on April 22, 2015.]

Approval/City of Flint Statement of Policy/Alcohol & Drug Free Workplace &
Testing Policy

Resolution resolving that the Flint City Council agrees to adopt the Aicohol & Drug
Free Workplace & Testing Policy, as requested by Human Resources.

DISCUSSION ITEMS

190359

190362

Referral/Discussion/Flint City Code of Ordinances/Parking on Private Property

Referral by Councilperson Mays, re: He asks that Council take a look at the
"parking ordinance”, that is, City Code Section No. 28-103, Parking on Private
Property. [Referral Action Date: 8/26/2019 @ Special Affairs Committee Meeting.]

Referral/Copies/Nepotism Policy/Ethics Ordinance
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Referral by Councilperson Fields to LEGAL, re: As part of the discussion of the
three policies on the Legislative agenda, she would like copies of the Nepotism
Policy and the Ethics Ordinance. [Referral Action Date: 8/21/2019 @ Special
Legislative Committee Meeting.]

190363 Referral/Legal Opinion/Political Podcast & Facebook

Referral by Councilperson Fields to LEGAL, re: She would like to know if it's legal
for a city employee to tape the Mayor on a podcast and then air it on her own (city
employee) Facebook page. [Referral Action Date: 8/21/2019 @ Special Legislative
Committee Meeting.]

OLD, OUTSTANDING DISCUSSION ITEMS

170028 Referral/Tax Breaks/Home-Based Businesses

Referral by Councilperson Mays to ADMIN, re: He would like to know if the current
Administration has considered or is working toward offering tax breaks to city
residents with home-based businesses, as well as asks that the City Council
consider creating specific legislation in this regard. [Referral Action Date: 1/09/2017
@ City Council Meeting.]

170386 Ordinance Drafts/Water Bills

Referral by Councilperson Mays to MAYOR/ADM/LAW/: He would like two
ordinances drafted for the council to review: 1. water lien relief, and 2. a limit on
how far the city can go back in trying to collect past due water bills that have been
estimated. [Referral Action Date: 7/6/2017 @ Finance Committee Meeting.]

180017 Discussion Item/Home Business Ordinance

Discussion item proposed by Councilperson Mays, re: He would like a discussion
of the Home Business Ordinance on the next Legislative Agenda. [Referral Action
Date: 1/3/2018 @ Governmental Operations Committee Meeting.]

180304 Referral/ CWAC/Ordinance/Discussion

Referral by Councilperson FIELDS to LEGAL/PLANNING & DEVELOPMENT, re:
She would like a copy of the CWAC Ordinance and to have a discussion item
about the CWAC on the Legislative Agenda. [Referral Action Date: 6/20/2018 @
Grants Committee Meeting.]

180443 Discussion ltem/Ordinance Amendment/Blight Infractions

Discussion ltem as requested by Councilperson Mays, re: He would like to discuss
the possibility of amending the City Code with regard to blight infractions in order to
inciude a $500 fine and possible jail time. [Referral Action Date: 8/27/2018 @

City of Fiint, Michigan Page 4 Printed on 8/30/2019



LEGISLATIVE COMMITTEE Meeting Agenda - Final September 4, 2019

City Council Meeting.]
180533 Referral/Lobbyists/Fee

A referral as requested by Councilperson Fields to LEGAL: She would like to
legislation to require lobbyists to pay fees, as referenced in the new City of Flint
Charter. [Referral Action Date: 10/3/2018 @ Finance Committee Meeting.]

180534 Discussion ltem/Parking on Lots/Property

A discussion item as requested by Councilperson Mays: He would like to discuss
parking on lots and on a homeowner's own property. [Referral Action Date:
5/8/2018 @ Finance Committee Meeting.]

180576 Discussion ltem/Recreational Marihuana

A discussion item as requested by Councilperson Mays, re: He would like to
discuss recreational marihuana. [Referral Action Date: 11/7/2018 @ Legislative
Committee Meeting.]

190033 Discussion ltem/CWAC Ordinance

Discussion item as requested by Councilperson Mays, re: He would like to discuss
the proposed changes to the City Wide Advisory [Council] Committee ordinance
(Ord. No. 180523.2). [Referral Action Date: 2/04/2019 @ City Council Meeting.]

NEW BUSINESS

ADJOURNMENT
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RESOLUTION NO.:,

PRESENTED: |/ ~A0-12"

ADOPTED:

RESOLUTION TO ADOPT THE ANTI{-BULLYING POLICY

BY THE MAYOR:

WHEREAS, The City of Flint intends to protect the rights of public servants and
employees by adopting policies and procedures regarding bullying.

WHEREAS, The City has prepared an Anti-Bullying Policy. The policy is attached.

WHEREAS, Mayor, Karen W. Weaver recommends adopting the Anti-Bullying Policy.

THEREFORE, BE IT RESOLVED that the Flint City Council agrees to adopt the Anti-
Bullying Policy.

APPROVED AS TO FINANCE:
H ghe} Newsome, Chief Financial Officer
FOR THE CITY OF FLINT: APPROVED BY CITY COUNCIL:
aren W, Weaver, Mayor Herbert Winfrey, City Council President

S:Resolutions from Law Depti2018111.14.2015 Reso Adopting Anti-Bullying Policy.docx



Resolution Routing

TO: Resolution Signatories

FROM:  Law Department
SUBJECT: RESOLUTION FOR APPROVAL

This RESOLUTION has been forwarded to you for your respective review and approval.

i

Dato recorded: i HEELAABIROIBITE N

YT

All documents should be reviewed within three working days after receipt by your office.

Anti-Bullying Policy

The attached resolution is submitted to the Legal Dept. for approval as to form only:

Review and Approval: IN ouT Approval
1. City Attorney (Form Only): 11/15/2018
2. Finance Hisj2ol8

3. City Administrator




City of Flint

Policy: Anti-Bullying Policy

rigrnal Date: .

Issued by the City of Flint Legal Department
and the Human Resources & tabor Relations
Department

Revision Date;

Disclaimer: No statements in this policy
or obligations of the City to any individual,
exception to the employment—at—will doct




INTRODUCTION

The following Is the City of Flint’s policy prohibiting bullying of City public servants?, employees
or job applicants. The Complaint/Report Procedure described in this policy should be utifized to
report bullying. The City wili take appropriate action to prevent bullying and will protect the
rights of public servants and employees who flile complaints.

PURPOSE
The City of Flint ("City") considers workplace bullying unaccep ':' dv 10t tolerate it
under any circumstances. This pokicy shall apply to all pub Hayeas, contractors,

interns, externs, and volunteers. Any employee found
disciplined, up to and including discharge. '

A, Work Place Bullying Defined

The City defines bullying as persigfes
mistreatment that harms, intimidg
whether verbal, physical or othe
employment.

The City promotes: at Li|ture where all employees are able to work in
an environmentd Vi

nd employees to report any instance of bullying
s type will be treated seriously, investigated promptiy and

aht to be exhaustive and is only offered by way of example:

or social isclation;

2. Excessive monitoring or micro-managing;

3. Personal attacks (angry outbursts, excessive profanity, or name-calling);

4. Encouragement of others to turn agalnst the targeted employee;

5. Sabotage of a co-worker’s work product or undermining of an employee’s wark
performance;

6. Stalking;

! Public Servants: All persons employed or otherwise engaged by the Corporation of the City of Flintt to conduct
business on ks behalf including but not Kmited to slected officials, appainted employees, members of boards snd
commissions, classified employees, contractual employees, and volunteers. Flint City Chartar §1-405



7. Unwelcome touching or uncontested-to touching;

8. Invasion of another’s person’s personal space;

9. Unreasonable tnterference with an employee’s abitity to do his or her work (i.e.,
overlcading of emails);

10. Repeated infliction of verbal abuse, such as the use of derogatory remarks,
insults and epithets; and

11. Conduct a reasonable person would find hostile, offensive, and unretated to the
employer’s legitimate business interests

C. Complaint/Report Procedure

The following procedure shall be utilized by the City put i 23 .and employees for
the processing of complalnts relating to bullying in the " ANis procedure shall

the complaint is a City of Flint employee or pu
utilized with regard to complaints covering agf
' licah!e to complalnts

from such individuals in the

of the employee’s supervisor

involving non-employees of the City of Flint, any
City of Flint work place should nggg.ught to the atth

and/or the Human Resources Di' -

~ = :;v;?‘
i osltloﬁéf’who feels he or she is being or
flying is expected to notify the Human
her supervisor {or 3 higher level supervisor if

Bis the offending party) immediately by

#han Resources Director is the offending party. If

Resources Director is believed to have violated the City's

ging Policy, the employee should immediately file 3 written or
ifflaint with the City Attorney.

written complaint must provide the following:
a. The dates and times the instances of bullying have
octurred;

b. The identity of the perpetrators;

C Any known witnesses;

d. The nature of the conduct amounting to bullying; and

e. A request for an investigation.

lii. If a verbal complaint is made then the person who took the complaint
must reduce the complaint to writing and provide the requirements
listed under Section E(1){H)



The Human Resources/Labor Relations Director then assigns an Investigator to the
complaint. information recelved during the complaint process will be treated as
confidentiatly as may be permitted under the circumstances, giving due regard to an
employee’s right to be apprised of and respond to allegations made against him or
her,

2. investigation Process
i During the investigation a statement of public sef)
employees or others with any possible knowlédg

obtained through interviews. The statemg

writing fos signature by the maker of yt

transcribed at the discretion of the irfw

=
ii. The complainant and the accufés ompanied at
the time of the statement | lon steward. Other persons
may not be allowad at the thve tement is made,

St

ili. Any physical and ldocwnentaw%v_ ince is collected or secured.

e final determination as to whether the
P has been violated.

) \e what amount of disciplinary action is appropriate, and
ate implemantation of discipline.

fqugh co fientiality will be maintained to the extent practicable throughout
g#tion process, notification to the accused may accur at any step of this

At any stage in the process an investigation may be discontinued or held in abeyance
due to conflicting or insufficient evidence, improper motivation or lack of Jurisdiction as
determined by the investigator. The Hurman Resources Director, In consultation with the
City Administrator, shall have final authority to determine whether an Investigation
proceeds or is discontinued. If the Human Resources Director Is the subject of such
Investigation, final authority shall rest with the City Attorney.



3. Unsubstantiated Complaints
i If, as a result of the investigation, it is determined no violation of the
policy has occurred, or there is insufficient information from which to
make a determination whether a violation has occurred: The
complaint and alleged bully shall be notified of the finding and the
reason{s) therefore.
D. False Allegations
i. If after an investigation the City of Flint finds ci
evidence a complainant knowlingly made fal
complainant may be subject to disciplinapf;
termination.

nd convincing
mplaints, the
{ip to and including
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RESOLUTION NO.:

PRESENTED: // ~¥-1%

ADOPTED:

RESOLUTION TO ADOPT HARASSMENT AND DISCRIMINATION IN THE WORK
PLACE POLICY AND COMPLAINT PROCEDURE

BY THE MAYOR:

WHEREAS, The City of Flint intends to protect the rights of public servants and
employees by adopting policies and procedures regarding discrimination and harassment.

WHEREAS, The City has prepared a Harassment and Discrimination in the Work Place
Policy and Complaint Procedure, The policy is attached.

WHEREAS, Mayor, Karen W. Weaver recommends adopting the Harassment and
Discrimination in the Work Place Policy and Complaint Procedure.

THEREFORE, BE IT RESOLVED that the Flint City Council agrees to adopt the
Harassment and Discrimination in the Work Place Policy and Complaint Procedure.

AVPROVE TO ORM APPROVED AS TO FINANCE:

-
Meia eleY, Wef Legal Officer Hughey Newsome, Chief Financial Officer
FOR THE ITY OF FLINT: APPROVED BY CITY COUNCIL:

D§ Karen W. Weaver, Mayor T Herbert Winfrey, City Council President

S:\Resolutions from Law Depti2018111 14 18 Resolutlon Adapting Hatrassment Policies and Procedures docx



Resolution Routing

TO: Resolution Signatories

FROM:  Law Department
SUBJECT: RESOLUTION FOR APPROVAL

This RESOLUTION has been forwarded to you for your respective review and approval.

Date recorded: ST SUANMBI2048 18- 4 LQCI

All documents should be reviewed within three working days after receipt by your office.

Harassment and Discrimination Policy

The attached resolution is submitted to the L.egal Dept. for approval as to form only:

Review and Approval: IN ouT Approval
1. City Attorney {Form Only): 11/15/2018
2. Finance 1s15f 2018

3. City Administrator




City of Flint

Policy: Harassment and Discrimination In Criginal Date:
the Work Place Policy and Complaint
Procedure

Issued by the City of Fiint Legal Department | Revision Date:
and the Human Resources & Labor Relations :
Department

Disclaimer: No statements in this policy are igft#nd
or obligations of the City to any Individual eripi
exception to the employment-at-will doctrine

collective bargaining agreements. if there are diff
bargaining agreements and this
precedence.

, pified in contracts or pertinent
es between the various collective
collective bargalning agreement takes



INTRODUCTION

The following is the City of Fiint's policy prohibiting discrimination and harassment of City
public servants', employees or job applicants on any basis protected by federal, state or local
law. The Complaint/Report Procedure described In this policy should be utilized to report
discrimination and harassment. The City will take appropriate action to prevent discrimination
and harassment and will protect the rights of public servants and employees who file
complaints.

PURPOSE

Because the City of Flint ("the City”) is an equal opportunity employd]
that public servants, officials, employees and applicants shall re 2i¥

of work. This includes a workplace free of discriminatory
are defined. The City does not discriminate against anyo
ancestry, national origin, place of birth, sex, sexual orient:
expression, familial status, age, or non-disqualifying physical
protected by federal, state, or local law. .

der Identity, gender
ntal disablity, or any basis

jaatesyespect and in which each

#lt potential. Discrimination and

ey violate the law, but also because they
ing and promoting the most talented,

employee has the opportunity to develop to h}
harassment are strictly prohibited, not only be

The City has an internal Cor?
discrimination and h

A. Discrimination is Prohibited

* Publc Servants: All persons employed or otherwise engaged by the Corporation of the City of Fint to conduct
business on its behalf iIncluding but not limited to etected oifickals, appointed employees, members of boards and
commisslons, classified employees, contractual employees, and volunteers. Flint City Charter §1-405

2



The City requires all applicants, public servants, and employees be treated as individuals, on
the basis of their own qualifications, skills, abilities, conduct and performance.
Discrimination on account of any status protected by law, including but not limited to those
identified in the first paragraph above, is prohibited. This Policy applies to all employment
practices, including recruitment, hiring, evaluation, promotion, transfer, discipline and
termination, as well as to all forms of compensation and benefits.

All personnel working for the City, including public servants, contractors,
externs and volunteers are required to comply with this Palicy, includi 7 f
Complaint/Report procedure. All personnel must behave in a non-dig inatory and

contracted in the course of employment. The Policy also prohily £ di ation and
harassment by persons doing business with the City, inciudin} s

City takes allegations of harassment serioy
and complaints of prohibited harassment.
occurred, the Clty will take corrective and
any public servant or emplo
subject to disciplinary actif

jdl action appropriate to the siuation. If
sment prohlibited by this Policy, they will be
[ discharge.

assment is typically defined as unwelcome sexual
ests for sexual favors, or other unwelcome verba! or physical
when:

BiSsion to or rejection of that conduct Is used as a basis for employment
decisions; or
¢ The conduct has the effect of unreasonably interfering with an individual's
work performance or creating an intimidating, hostile or offensive work
environment.

For the purpose of this Policy “unwelcome” means “unwanted.” An employee should never

assume any such conduct is welcomed by others.



Under the definition given above, sexual harassment includes a direct or Implied request by a
supervisor for sexual favors in exchange for favorable job action (such as a favorable review, a
salary increase or promotion) or in exchange for avoiding unfavorable job action (such as
demotion, discipline or discharge). Any such requests are strictly prohibited and will result in
disciplinary action or discharge. If any supervisor or manager makes any such direct or impHed
request, it must be reported as described in the policy. The City will take actions appropriate to
fully investigate allegations of harassment.

The legal definition of sexual harassment also includes other types of conduct. While It is not

possible to describe all circumstances which may constitute sexual harassmépt, the following

are examples of conduct which, if unwelcome, may constitute sexual h ent depending

upon the totality of the circumstances, including the severity and of the conduct:
¢ Sexual advances and propositions, with or wip ] contact;

» Making or threatening reprisal for a neg
advances;

sex life, body or sexual activities, sBy : or prowess;
+ Displaying or circulating obscene or suggestive oblects, pictures,

Ing of an offensive or sexual
ody or impeding or blocking

fLene letters, notes, e-mails or Invitations; and
tion, requests for dates and the like by anyone to
s indicated such attentlons are not welcome.

nduct is deemed to be lllegal or not, unwelcome and offensive
types by any individual toward anyone Is prohibited by this

D. Other Types of Harassment are Prohibited

Not all harassment Is sexual. This Policy also prohibits verbal or physical harassment of any
person because of his or her race, color, religion, ancestry, national origin, place of birth,
sex, sexual orientation, gender identity, gender expression, familial status, age, disability,
height, weight, marital status, or protected status or exercise of legal rights, including the
right to report violations of this Policy, where such conduct Is unwelcome and has the effect



of unreasonably interfering with an individual’s work performance or creating an
intimidating, hostile or offensive work environment. Whether any such conduct is deemed
to be illegal or not, conduct such as that described below is prohibited:

¢ Epithets, slurs, ridicule, insults, or threatening, intimidating or hostile
acts, incduding those that purport to be “jokes” or “pranks,” made to or
about someone because of his or her membership In a protected class or
exercise of fegal rights;

* Stereotyping or offensive comments, cartoons, picture
denigrate or insult members of a protected class or
legal rights; and

¢ Demeaning, hostile or derogatory remarks di
of his or her protected class status or exercig

Qr objects that
£e who exercise

meone because

These are just some examples of conduct which may ¢
upon the totality of circumstances, including the severd

processing of complaints relating to discr -- sment. This procedure shall
apply only to those complaints directed ag
complaint is a City of Flint employee or pu
regard to complaints coveri i

While the procedure itself4

le to complaints involving non-employees
ent from such Individuals in the City of

ployee, regardless of position, who feels he or she is being or

en subjected to illegal discrimination or harassment by another
bn on the basis of their race, color, sex, refigion, ancestry, national
n, place of birth, sex, sexual orientation, gender identity, gender
expression, famillal status, age, disability height, weight, marita
status, is expected to notify the Human Resources Director or his/her
supervisor (or a higher level supervisor if the immediate supervisor Is
the offending party) immediately by issuing thelr complaint in writing
or verbally. All complaints will be forwarded to the Human Resources
Oirector unless the Human Resources Director is the offending party. If
the Human Resources Director is believed to have violated the City's
No Harassment and Discrimination In the Work Place Policy, the
employee should Immediately file a written or verbal complaint with
the City Attorney.



il. The written complaint must provide the following:
2. The dates and times the instances of discrimination or
harassment have occurred;
b. The identity of the perpetrators;

C Any known witnesses;

d. The nature of the conduct amounting to the
diserimination or harassment; and

e. A request for an investigation &

ii.  If a verbal complaint is made then the perso
complaint must reduce the complaint to writing
requirements listed under Section E{1){(f). &

o took the
provide the

confidentially as may be permitted under th '_
employee’s right to be apprised of and respof
her.

1. Investigation Process
i. During the investiga
employees or others

¥ possible knowledge of the situation are
s. The statement may be reduced to
maker of the statement recorded or

of the investigator,

. Upan completion of the investigation, a summary report of the
findings and the investigator’s recommendation Is prepared and
submitted to the Human Resources Director.

v.The Human Resources Director in consultation with the City
Administrator will issue the final determination as to whether the

City’s No Harassment and Discrimination in the Work Place Policy has
been violated.



vi.  Ifitis found the Policy has been violated, the Human Resources
and Labor Relations Director In consultation with the City
Administrator will determine what amount of disciplinary action is
appropriate, and initiate implementation of discipline,

Although confidentiaiity will be maintained to the extent practicable throughout
the investigation process, notification to the accused may occur at any step of this
investigation process.

At any stage in the process an investigation may be discontinued orJi8fd in abeyance

due to conflicting or insufficient evidence, improper motivation gi
determined by the investigator. The Human Resources Dire - uftation with the
City Administrator, shall have final authority to determine @H¢ 1y Ifvestigation
proceeds or is discontinued. If the Human Resources Dig Pof such

3. Unsubstantiated Compiaints :
i. i, as a result of the investigation, armined no violation of the

maka a determinat
complainant and al
the reason{s) therefd

F. Federal, State a

Federal, staf
retaliation.

llegal discrimination, harassment and
2ty to comply with all state and federal laws
arassment and discrimination in the workplace, including
jghts Act and Title VIl of the 1964 Civil Rights Act.

G.F

ant knowingly made false complaints, the complainant may be subject
to disciplinary action up to and Including termination.



RESOLUTION NO. 190011

(Resolution to Adopt the
Alcohol & Drug Free

Workplace and Testing

Policy) is being prepared by
the Administration for the
2/20/2019 Legislative
Committee agenda. Policy
attached.



CITY OF FLINT

ALCOHOL & DRUG FREE WORKPLACE AND TESTING POLICY

i.

PURPOSE

The City of Flint recognizes the importance of a drug and alcohol free workplace. The
abuse of drugs, alcoho!l or other chemical substances by an employee endangers the
safety of the public, the employee, and other City employces. The City recognizes it is
in its best interest, as well as the best interest of its employees and the public, to prevent
and eliminate drug, alcohol and or substance abuse in the work place. Any employee
found vsing. possessing, selling, distributing or being under the influence of an illegal
chemical substance and‘or alcohol during working hours, while on City property, or
while using City equipment will be subject to discipline up to and including termination
of employment.

APPLICATION
This policy applies to all employees as well as all applicants for employment once they
have received a conditional offer of employment.

Nothing in this policy shall conflict with the Collective Bargaining Agreements of any
employees. If a provision of this policy conflicts, the Collective Bargaining Agreement
prevails.

Because of Federal law requirements, any employee who is convicted of
manufacturing, distributing. dispensing, possessing, or use of controlled substances in
the workplace must report that fact within five days of the conviction to the Director of
Human Resources and Labor Relations. If your job relates to, or 1s funded by a Federal
grant or contract, the City is required to notify the Federal Government of your
conviction within ten {10) days.

APPLICANT PRE-EMPLOYMENT TESTING

All applicants will undergo drug and‘or alcohol testing following a conditional offer of
employment, but prior to final hiring and assignment. Refusal to undergo a test, or a
positive test, will result in the City withdrawing its conditional offer of employment. In
addition, adulteration of a specimen or a drug or alcohol test will be considered as a
refisal 1o undergo a test.

FOR CAUSE TESTING

Drug and/or alcohol testing may be conducted on any employee at any time the City
has reasonable suspicion there is cause to believe an employee may be under the
influence of drugs or alcohol, including, but not limited to, the following
circumstances:

a. Observation of drugs or alcohol on or about the employee’s person or in the
employee’s vicinity;

b. Observation of conduct on the part of the employee that suggests that the
employee is impaired or is under the influence of drugs or alcohol;

Page 1 of 6



¢. Receipt of a report of drug or alcohol use by an employee while at work;

d. Information that an employee has tampered with drug or alcohol testing at any
time;

e. Negative job performance patterns by the employee; or

f. Excessive or unexplained absenteeism or tardiness.

The supervisor will verbally inform the employee of the reason for the test. Additionally,

a written record of the situation leading to the drug or alcohol test will be created and

signed by the supervisor(s) within 24 hours of the event. A copy of the report will be

forwarded to the Human Resources and Labor Relations Department.

5. POST-ACCIDENT TESTING

Post-Accident drug and'or alcohol testing may be conducted on an employee where
there has been damage to City property or equipment while the employee was at work
or the employee or another person has sustained an injury while at work. The post-
accident test will be administered while the employee is still on duty or as close as
possible. No employee required to take a post-accident alcohol or drug test may use any
alcohol or drugs of any kind following the accident until the employee undergoes the
post-accident testing.

6. RANDOM TESTING
The City of Flint will randomly test employees for compliance with its drug-free
workplace policy. As used in this policy, “random testing.” means a method of
selection of employees for testing, performed by an outside third party, The selection
will result in an equal probability that any employee from a group of employees will be
tested. Furthermore, the City of Flint has no discretion to waive the selection of an
employee selected by this random selection method.

The City may, at various times, randomly select members of the following employment
groups, at its discretion, for unannounced random testing for drugs or alcohol:

a. Police officers
Firefighters

c. Safety-Sensitive Employees: Persons engaged in activities that directly affect the
safety of the public.

d. Employees whose work requires possession of a CDL.

7. SCHEDULED PERIODIC TESTING
The City of Flint reserves the right to conduct periodic testing on a regularly scheduled
basis for employees in designated departments, classifications or workgroups.

8. RETURN TO DUTY TESTING
When an employee has a confirmed positive test result, or has been sent to a drug
dependency program at the request of the City of Flint as a condition of continued
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employment, the employee will be required to be tested at least six (6) times in the first
twelve (12) months following the employee’s return to active duty. Retum to Duty tests
must be conducted under direct supervision.

SUBSTANCES COVERED BY DRUG AND ALCOHOL TESTING

Employees will be tested for their use of commonly abused controlled substances,
which include amphetamines, barbiturates, benzodiazepines, opiates, cannabinoids®,
cocaine, methadone, methaqualone, phencyclidine (PCP), propoxyphene and chemical
derivatives of these substances.

Employees must advise testing lab employees of all prescription drugs taken in the past
month before the test and be prepared to show proof of such prescriptions to testing lab
personnel.

* Despite Michigan law, marijnana for medical or recreational use is a Drug
Enforcememt  Administration listed Schedule I controlled substance and therefore is

prohibited.

10. MARIJUANA USE PROHIBITED

The State of Michigan has enacted legislation allowing for the recreational and medical
use of marijuana. Despite Michigan law, marijuana for medical or recreational use ts a
DPrug Enforcement Administration listed Schedule [ controlled substance. Therefore,
the marijuana use remains prohibited when engaged in activities governed by Federal
taw specifically, the U.S. Department of Transportation (DOT) Drug and alcohol
testing regulations.

The City of Flint, as an employer, is required to ensure the safety and protection of the
citizens served by its employees. Therefore, the enactment of the Medical Marijuana
Act (MMA) and recreational marijuana usage legislation does not override existing
policies concerning the following:

¢ The City of Flint Alcohol & Controlied Substance Testing Policies and
Procedures for Employers with Commercial Driver’s License (CDL) or City
policies affiliated with DOT Federal Transit Administration Regulations:

o Negligent entrustment of City vehicles:

e Driving while irnpaired or vielding positive test results post-accident, including
the operation of City vehicles or a private vehicle while conducting City
business;

* Any employee engaged in conduct or action prohibited by the MMA:

s Smoking marijuana in public;

¢ Possession of marijuana at schools or correctional facilities;

s Operating a vehicle under the influence of marijuana;

* Selliing marijuana during hours of employment, at any City work site and-or on
City property;

*

Being in possession of marijuana while on City premises or on duty; and
Working while under the influence of marijuana.
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i1,

12.

13.

14.

1s5.

TESTING METHODS AND PROCEDURES

All testing will be conducted by a licensed independent medical laboratory, which will
follow testing standards established by the state or federal government. Testing will be
conducted on a urine sample provided by the emplovee to the testing laboratory under
procedures established by the laboratory to ensure privacy of the employee, while
protecting against tampering/alteration of the test results.

Employees will be considered to be engaged at work for the time spent in taking any
tests and will be compensated for such time at their regular rate.

The City of Flint will pay for the cost of the testing. including the confirmation of any
positive test result by gas chromatography. The testing lab will retain samples in
accordance with state law, so an employee may request a retest of the sample at his or
her own expense if the employee disagrees with the test result.

REFUSAL TO UNDERGO TESTING
Employees who refuse to submit to a test are subject to disciplinary action, up to and
including immediate discharge.

POSITIVE TEST

If an employee tests positive on an initial screcning test, the employee will be
temporarily suspended while the confirmation test is being conducted. On receipt of
the confirmation test, the employee will be subject to disciplinary action. up to and
including discharge. Discipline selected by the City of Flint will depend on a variety of
factors, including. but not limited to, the prior work record of the emplovee, the length
of prior employment, the prior accident and attendance record of the employee, the
circumstances that led to the testing. and the proposals by the employee to address the
problem.

RIGHT TO EXPLAIN TEST RESULTS

All employees and applicants have the right to meet with the testing laboratory
personnel, and with the City of Flint, to explain their test results. These discussions
should be considered confidential. except information disclosed in such tests will be
communicated o personnel within the City of Flint Human Resources and Labor
Relations department or within the lab who need to know such information to make
proper decisions regarding the test results or regarding the employment of the
individual.

RIGHT TO REVIEW RECORDS

Employees have a right to obtain copies of all test results from the testing laboratory, or
from the City of Flint. When an employee disagrees with the test results, the individual
may request the testing laboratory repeat the test. Such repeat testing will be at the
expense of the individual, unless the repeat test overturns the original report of the lab,
in which case the City of Flint will reimburse the employee for the costs incurred for
the retest.
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16.

17.

i8.

19.

CONFIDENTIALITY REQUIREMENTS
All records conceming test results will be kept in medical files that are maintained
separately from the personnel file of the employee.

Testing laboratories may conduct testing only for substances included on the
disclosure list provided to the individual, and may not conduct general testing
refated to the medical conditions of the individual that are unrelated to drug use.

RETESTING

Employees may request a retest of their positive test results within five (3) working
days after notification by the City of Flint of such positive test result. This retest is
at the expense of the individual, unless the original test result is called into question
by the retest.

Where the employee or applicant believes the positive test result was affected by
taking lawful or prescribed substances, the individual may be suspended without
pay pending receipt of confirming information to substantiate the claims of the
individuai. Normally, the individual will be provided no more than five (5)
business days in which to provide this additienal information.

Once City of Flint has determined whether there is evidence to indicate the test
results are incorrect, the City of Flint will advise the individual of its decision.

TREATMENT, TERMINATION AND REHIRE

Employees who test positive for any drug(s} listed on the disclosure List have two
(2) choices. One. the employee may agree to enter an authorized treatment program
approved by the City of Flint, and agree 10 subsequent retesting for a period of two
(2} years after returning from treatment. Or two, the employee will be terminated
immediately and will not be considered for rehire until he or she can show he or she
has remained drug-free for a period of two years or more.

RESPOXNSIBILITIES OF INDIVIDUALS
In order to comply with the provisions of this policy, each employee assumes the
following responsibilities:

a. Working under the Influence of Performance Impairing Medication:
Employees who have been prescribed legal medications that might affect
the safe performance of their duties are required to notify their
supervisors prior to performing any hazardous or dangerous tasks.

b. Reporting to Work or Working While Impaired: Employees may not
report to work and may not continue to work while impaired by any
restricted substance identified in this policy.

¢. Reporting Violations: The services provided by certain employees are
performed, at times, under hazardous and dangerous conditions. Thus,
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employees are encouraged to come forward and report any violation of
this policy to management. This information may be instrumental in the
prevention of serious accidents and injuries on the job.

Any questions concerning this policy, its interpretation or application should be directed to
the Human Resources and Labor Relations Department.

Policy Enacted: 2004
Policy Revision: November 20, 2006
Policy Revision: December 4, 2018
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ORDINANCE NO.

An ordinance to amend the Code of the
City of Flint by amending Chapter 46, Utilities,
Article V, Wastewater Disposal Regulations,
Division 1, Use of Storm Sewers, by adding new
Sections 46-125 through 46-150.

IT IS HEREBY ORDAINED BY THE
PEOPLE OF THE CITY OF FLINT:

Sec. 1. That the Code of the City of Flint
shall be amended by amending Chapter 6,
Utilities, Article V, Wastewater Disposal
Regulations, Division 1, Use of Storm Sewers, by
adding new Sections 46-125 through 46-150, to
read in their entirety as follows:

ARTICLE V. WASTEWATER DISPOSAL
REGULATIONS

DIVISION 1. USE OF STORM SEWERS
§46-125 TITLE

THIS ORDINANCE SHALL BE
KNOWN AS THE “CITY OF FLINT
STORMWATER MANAGEMENT
ORDINANCE” AND MAY BE SO CITED.

§46-126 Findings
THE CITY OF FLINT FINDS THAT:

WATER  BODIES, ROADWAYS,
STRUCTURES, AND OTHER PROPERTY
WITHIN, AND DOWNSTREAM OF THE
CITY OF FLINT ARE AT TIMES
SUBJECTED TO FLOODING;

FLOODING IS A DANGER TO THE
LIVES AND PROPERTY OF THE PUBLIC
AND IS ALSO A DANGER TO THE
NATURAL RESOURCES OF THE CITY OF
FLINT AND THE REGION;

/

LAND DEVELOPMENT ALTERS THE
HYDROLOGIC RESPONSE OF
WATERSHEDS, RESULTING IN
INCREASED STORM WATER RUNOFF
RATES AND VOLUMES, INCREASED
¥LOODING, INCREASED STREAM
CHANNEL EROSION, AND INCREASED
SEDIMENT TRANSPORT AND
DEPOSITION;

STORM WATER RUNOFF
PRODUCED BY LAND DEVELOPMENT
CONTRIBUTES TO INCREASED
QUANTITIES OF WATER-BORNE
POLLUTANTS;

INCREASES OF STORM WATER
RUNOFF, SOIL EROSION, AND NON-POINT
SOURCE POLLUTION HAVE OCCURRED

—-AS A RESULT OF LAND DEVELOPMENT;

INCREASED STORM WATER
RUNOFF RATES AND VOLUMES, AND THE
SEDIMENTS AND POLLUTANTS
ASSOCIATED WITH STORM WATER
RUNOFF FROM FUTURE DEVELOPMENT
PROJECTS WITHIN THE CITY OF FLINT
WILL, ABSENT REGULATION AND
CONTROL, ADVERSELY AFFECT THE
CITY OF FLINT'S WATER BODIES AND
WATER RESOURCES;

STORM WATER RUNOFF, SOIL
EROSION, AND NON-POINT SOURCE
POLLUTION CAN BE CONTROLLED AND
MINIMIZED BY THE REGULATION OF
STORM  WATER  RUNOFF FROM
DEVELOPMENT;

THE STANDARDS, CRITERIA AND
PROCEDURES CONTAINED IN THIS
ORDINANCE ADDRESS THE
DELETERIOUS EFFECTS OF STORM
WATER RUNOFF;
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THESE STANDARDS ARE
NECESSARY FOR THE PRESERVATION OF
THE PUBLIC HEALTH, SAFETY AND
WELFARE AND THE PROTECTION OF
WATER BODIES IN THE CITY OF FLINT.

THE CONSTITUTION AND LAWS OF
THE STATE OF MICHIGAN AUTHORIZE
LOCAL UNITS OF GOVERNMENT TO
PROVIDE STORMWATER MANAGEMENT
SERVICES AND SYSTEMS THAT WILL
CONTRIBUTE TO THE PROTECTION AND
PRESERVATION OF THE PUBLIC
HEALTH, SAFETY AND WELFARE, AND
TO THE PROTECTION OF THE STATE’S
NATURAL RESOURCES.

PROPERTY OWNERS INFLUENCE
THE QUANTITY, CHARACTER AND
QUALITY OF STORM WATER FROM
THEIR PROPERTY IN RELATION TO THE
NATURE OF THE ALTERATIONS MADE
TO PROPERTY.

§46-127 PURPOSE

IT IS THE PURPOSE OF THIS
ORDINANCE TO ESTABLISH STORM
WATER MANAGEMENT REQUIREMENTS
AND CONTROLS TO ACCOMPLISH,
AMONG OTHERS, THE FOLLOWING
OBJECTIVES:

(A) TO REDUCE ARTIFICIALLY
INDUCED FLOOD DAMAGE;

B) TO MINIMIZE STORM
WATER RUNOFF RATES AND VOLUMES

FROM IDENTIFIED NEW LAND
DEVELOPMENT;
) TO MINIMIZE THE

DETERIORATION OF EXISTING NATURAL

WATERCOURSES, CULVERTS AND
BRIDGES, AND OTHER STRUCTURES;

(D) TO ENCOURAGE WATER
RECHARGE INTO THE GROUND WHERE
GEOLOGICALLY FAVORABLE
CONDITIONS EXIST;

() TOMINIMIZE AND CONTROL

STORM AND SURFACE WATER
POLLUTANT LEVELS;
F TO PROTECT THE

INTEGRITY OF STREAM CHANNELS FOR
THEIR BIOLOGICAL FUNCTIONS, AS
WELL AS FOR DRAINAGE AND OTHER
PURPOSES;

(G) TO MINIMIZE THE IMPACT
OF DEVELOPMENT UPON STREAM BANK
AND STREAMBED STABILITY;

(H) TO REDUCE EROSION FROM
DEVELOPMENT OR CONSTRUCTION
PROJECTS; AND

t) TO REDUCE STORM WATER
RUNOY¥F RATES AND VOLUMES, SOIL
EROSION, AND WATER POLLUTION,

WHEREVER PRACTICABLE, FROM
LANDS THAT WERE DEVELOPED
WITHOUT STORM WATER

MANAGEMENT CONTROLS MEETING
THE PURPOSES AND STANDARDS OF THIS
ORDINANCE.

(J) TO REDUCE THE ADVERSE
IMPACT OF CHANGING LAND USE ON
WATER BODIES AND, TO THAT END, THIS
ORDINANCE ESTABLISHES STANDARDS
TO PROTECT WATER BODIES FROM
DEGRADATION RESULTING FROM
CHANGING LAND USE WHERE THERE
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ARE INSUFFICIENT STORM WATER
MANAGEMENT CONTROLS.

§46-128 APPLICABILITY, EXEMPTIONS
AND GENERAL PROVISIONS

(A) THIS ORDINANCE SHALL
APPLY TO USE OF THE CITY OF FLINT
MUNICIPAL SEPARATE STORM SEWER
SYSTEM, ALSO KNOWN AS THE FLINT
MS4.

(B) THIS ORDINANCE SHALL ALSO
APPLY TO ANY EARTH CHANGE
(I) GREATER THAN OR EQUAL TO 1 ACRE
(1 AC.) IN CONNECTION WITH NEW
DEVELOPMENT OR REDEVELOPMENT
PROJECTS, AND (II) LESS THAN 1 ACRE
(<1 ACRE) IN CONNECTION WITH NEW
DEVELOPMENT OR REDEVELOPMENT
PROJECTS THAT ARE PART OF A
LARGER COMMON PLAN FOR
DEVELOPMENT OR SALE.

(C) THIS ORDINANCE SHALL NOT
APPLY TO THE FOLLOWING:

(1) THE INSTALLATION
OR REMOVAL OF AN INDIVIDUAL
MOBILE HOME WITHIN A MOBILE HOME
PARK. THIS EXEMPTION SHALL NOT BE
CONSTRUED TO APPLY TO THE
CONSTRUCTION, EXPANSION, OR
MODIFICATION OF A MOBILE HOME
PARK OR TO THE FEES PAYABLE BY AN
INDIVIDUAL MOBILE HOME UNDER §46-
149.

(2) LANDSCAPING AND
FARM PLANTING, TILLING, PLOWING
AND HARVESTING. EARTH
DISTURBANCES THAT ARE NOT ACTUAL
FARMING AND LANDSCAPING ARE NOT
EXEMPT FROM THIS ORDINANCE.

§46-129 DEFINITIONS

FOR THE PURPOSE OF THIS
ORDINANCE, THE FOLLOWING WORDS
AND PHRASES SHALL MEAN:

(A) BEST MANAGEMENT
PRACTICES (BMPS) - NON-STRUCTURAL
AND  STRUCTURAL  PREVENTIVE
ACTIONS, OTHER ACTIONS,
MANAGEMENT,  CONTROLS  AND
DESIGNS THAT FURTHER THE PURPOSES
OF THIS ORDINANCE. BMPS INCLUDE

SCHEDULES OF ACTIVITIES,
PROHIBITIONS OF PRACTICES,
MAINTENANCE PROCEDURES  AND

OTHER MANAGEMENT PRACTICES TO
PREVENT OR REDUCE POLLUTION OF
THE WATERS OF THE STATE. EXAMPLES
OF NON-STRUCTURAL BMPS INCLUDE,
BUT ARE NOT LIMITED TO, BUFFERS
ALONG WATER BODIES, MINIMIZATION
OF THE DISTURBANCE OF SOILS AND
VEGETATION, AND RESTRICTIONS ON
DIRECTLY CONNECTED IMPERVIOUS
SURFACE AREAS, EXAMPLES OF
STRUCTURAL BMPS INCLUDE, BUT ARE
NOT LIMITED TO, WET PONDS,
EXTENDED DETENTION OUTLET
STRUCTURES, FILTRATION VIA
GRASSED SWALES, SAND FILTERS,
UNCOVERED GROUND FILTER STRIPS,
INFILTRATION BASINS AND
INFILTRATION TRENCHES.

(B) BUILDING OPENING - ANY
OPENING OF A SOLID WALL SUCH AS A
WINDOW OR DOOR, THROUGH WHICH
FLOODWATERS COULD PENETRATE.

(C) CITY - THE CITY OF FLINT,
MICHIGAN, A MUNICIPAL
CORPORATION.



(D) CITY DIRECTOR - THE
DIRECTOR OF UTILITIES OF THE CITY
OR OTHER PERSON OR PERSONS
DESIGNATED BY THE DIRECTOR OF
UTILITIES TO EXERCISE CONTROL OVER
THE CITY’S STORM SEWERS AND
MATTERS RELATING TO THE CITY MS4.

(F) CITY ENFORCEMENT
OFFICER - ANY EMPLOYEE OF THE
WATER POLLUTION CONTROL DIVISION
OF THE DEPARTMENT OF UTILITIES OF
THE CITY OF FLINT HOLDING THE TITLE
OF WATER POLLUTION CONTROL
SUPERVISOR,  ASSISTANT  WATER
POLLUTION CONTROL SUPERVISOR,

ENVIRONMENTAL COMPLIANCE
SUPERVISOR, ENVIRONMENTAL
COMPLIANCE  INSPECTOR, SENIOR
ENVIRONMENTAL COMPLIANCE
ANALYST, ENVIRONMENTAL
COMPLIANCE ANALYST, OR WATER
QUALITY SUPERVISOR.

(F) CITY WATER POLLUTION
CONTROL SUPERVISOR (CWPCS) — THE
SUPERVISOR OF THE DEPARTMENT OF
UTILITIES OF THE CITY OR OTHER
PERSON OR PERSONS DESIGNATED BY
THE CWPCS OR BY THE CITY
ADMINISTRATOR TO EXERCISE
CONTROL OVER THE CITY MS4.

(G) CONSTRUCTION SITE
STORM WATER RUNOFF - STORM WATER
RUNOFF FROM A DEVELOPMENT SITE
DURING OR FOLLOWING AN EARTH
CHANGE.

(H) DETENTION - A SYSTEM
WHICH IS DESIGNED TO CAPTURE
STORM WATER AND RELEASE IT OVER
TIME THROUGH AN  OUTLET
STRUCTURE AT A CONTROLLED RATE.

() DEVELOP OR DEVELOPED
OR DEVELOPMENT - THE INSTALLATION
OR CONSTRUCTION OF IMPERVIOUS
SURFACES ON A DEVELOPMENT SITE
THAT REQUIRE, PURSUANT TO STATE
LAW OR LOCAL ORDINANCE, CITY
APPROVAL OF A SITE PLAN, PLAT, SITE
CONDOMINIUM, SPECIAL LAND USE,
PLANNED UNIT  DEVELOPMENT,
REZONING OF LAND, LAND DIVISION
APPROVAL, PRIVATE ROAD APPROVAL
OR OTHER APPROVALS REQUIRED FOR
THE DEVELOPMENT OF LAND OR THE
ERECTION OF BUILDINGS OR
STRUCTURES; PROVIDED, HOWEVER,
THAT FOR PURPOSES OF ARTICLE V,
DIVISION1 ONLY, DEVELOPED OR
DEVELOPMENT SHALL NOT INCLUDE
THE ACTUAL CONSTRUCTION OF, OR AN
ADDITION, EXTENSION OR
MODIFICATION TO, AN INDIVIDUAL
SINGLE-FAMILY OR A TWO-FAMILY
DETACHED RESIDENTIAL USE
DWELLING OR APPURTENANCES TO THE
SAME, IF THE EARTH CHANGE IS LESS
THAN ONE ACRE, AND IF THE CITY
DIRECTOR FINDS THAT SUCH
CONSTRUCTION, ADDITION, EXTENSION
OR MODIFICATION WILL NOT RESULT IN
ADVERSE STORM WATER RUNOFF,

(J) DEVELOPER - ANY PERSON
PROPOSING OR IMPLEMENTING THE
DEVELOPMENT OF LAND.

(K) DEVELOPMENT SITE - ANY
LAND THAT IS BEING OR HAS BEEN
DEVELOPED, OR THAT A DEVELOPER
PROPOSES FOR DEVELOPMENT.

(L) DISCHARGE - THE DIRECT

OR INDIRECT INTRODUCTION
(INCLUDING INFILTRATION) OF
POLLUTANTS, GROUNDWATER,
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WASTEWATER OR STORM WATER
(WHETHER OR NOT IT IS
CONTAMINATED AND WHETHER ORNOT
IT CONTAINS POLLUTANTS) INTO THE
CITY MS4 WHICH IS EITHER
INTENTIONAL OR UNINTENTIONAL.

(M) DISCHARGER - ANY PERSON
OR ENTITY WHO DISCHARGES.

(N) DRAIN - ANY DRAIN AS
DEFINED IN THE DRAIN CODE OF 1956, AS
AMENDED, BEING MCL 280.1, ET. SEQ.,
OTHER THAN AN ESTABLISHED COUNTY

OR INTERCOUNTY DRAIN.

{(0) DRAINAGE - THE PASSIVE OR
ACTIVE COLLECTION AND
CONVEYANCE OF WASTEWATER,
GROUNDWATER, STORM WATER
AND/OR SURFACE WATER.

(P) DRAINAGEWAY - THE AREA
WITHIN WHICH SURFACE WATER OR
GROUND WATER IS CARRIED FROM ONE
PART OF ALOT ORPARCEL TO ANOTHER
PART OF THE LOT OR PARCEL OR TO
ADJACENT LAND.

(Q) EARTH CHANGE - ANY
HUMAN ACTIVITY WHICH REMOVES
GROUND COVER, CHANGES THE SLOPE
OR CONTOURS OF THE LAND, DISTURBS
THE GROUND SURFACE, OR EXPOSES
THE SOIL SURFACE TO THE ACTIONS OF
WIND AND RAIN. EARTH CHANGE
INCLUDES, BUT IS NOT LIMITED TO, ANY
EXCAVATING, SURFACE GRADING,
FILLING, LANDSCAPING, OR REMOVAL
OF VEGETATIVE ROOTS,

(R) EPA - THE UNITED STATES
ENVIRONMENTAL PROTECTION
AGENCY.

(S) EXEMPTED DISCHARGES -
DISCHARGES AS SPECIFIED IN §46-143(C)-
(D), OF THIS ORDINANCE.

(T) FLOOD OR FLOODING - A
CONDITION OF PARTIAL OR COMPLETE
INUNDATION OF NORMALLY DRY LAND
AREAS.

(U) FLOOD PROTECTION
ELEVATION (FPE) - THE BASE FLOOD
ELEVATION PLUS ONE (1) FOOT AT ANY
GIVEN LOCATION. THE BASE FLOOD
ELEVATION IS THE COMPUTED
ELEVATION TO WHICH FLOOD WATERS
ARE ANTICIPATED TO RISE DURING THE
BASE (1% ANNUAL CHANCE) EVENT.

(V) GRADING - ANY STRIPPING,
EXCAVATING, CONTOURING, FILLING,
AND STOCKPILING OF SOIL OR ANY
COMBINATION THEREOF.

(W) HAZARDOUS SUBSTANCE -
ANY SUBSTANCE AS DEFINED IN
PART 201 OF THE MICHIGAN NATURAL
RESOURCES AND ENVIRONMENTAL
PROTECTION ACT, ACT 451 OF 1994, AS
AMENDED.

(X) ILLICIT CONNECTION - ANY
METHOD ORMEANS FOR CONVEYING AN
ILLICIT DISCHARGE INTO THE CITY MS4,
OTHER THAN INFILTRATION.

(Y) ILLICIT DISCHARGE - ANY
DISCHARGE TO THE MS4 THAT DOES
NOT CONSIST ENTIRELY OF
(I) DISCHARGES IN COMPLIANCE WITH
THE TERMS OF AN NPDES PERMIT HELD
BY THE DISCHARGER, (II) EXEMPTED
DISCHARGES, OR



(III) UNCONTAMINATED STORM
WATER, OR A COMBINATION OF THESE.
UNCONTAMINATED STORM WATER IS
STORM WATER WHICH DOES NOT
CONTAIN POLLUTANTS WHICH ARE
PRESENT ABOVE BACKGROUND
CONCENTRATIONS REPRESENTATIVE
OF THE AREA HAD A DISCHARGE OR
RELEASE OF POLLUTANTS NOT
OCCURRED.

(Z) IMPERVIOUS SURFACE -
IMPERVIOUS MEANS A SURFACE AREA
WHICH IS COMPACTED OR COVERED
WITH MATERIAL THAT IS RESISTANT TO
OR IMPEDES PERMEATION BY WATER,
INCLUDING BUT NOT LIMITED TO, MOST
CONVENTIONALLY SURFACED STREKETS,
ROOFS, SIDEWALKS, PATIOS,
DRIVEWAYS, PARKING LOTS, AND ANY
OTHER OILED, GRAVELED, GRADED, OR
COMPACTED SURFACES.

(AA) MS4-MUNICIPAL SEPARATE
STORM SEWER SYSTEM.

(BB) MS4 PERMIT - A PERMIT
ISSUED UNDER §46-134 AND OTHER
APPLICABLE PROVISIONS OF THIS
ORDINANCE.

(CC) MDEQ - MICHIGAN
DEPARTMENT OF ENVIRONMENTAL
QUALITY.

(DD) MUNICIPAL SEPARATE
STORM SEWER SYSTEM. THE SYSTEM OF
CONVYEYANCES USED FOR COLLECTING
AND TRANSPORTING STORM WATER
OWNED BY THE CITY AND WHICH
DISCHARGES TO SURFACE WATER OF
THE STATE OR TO ANOTHER ENTITY’S
MUNICIPAL SEPARATE STORM SEWER
SYSTEM, BUT NOT INCLUDING (1) ANY

FACILITIES INTENDED TO BE USED FOR
COLLECTING AND  TRANSPORTING
SANITARY OR OTHER WASTE WATER OR
(II) ANY PRIVATELY OWNED SEWERS.

(EE) NATURAL WATERCOURSE -
A WATERCOURSE THAT HAS NOT BEEN
ALTERED ARTIFICIALLY IN A
SIGNIFICANT MANNER.

(FF) NON-STORM  WATER -
WATER OTHER THAN STORM WATER.

(GG) NON-STORM WATER USE
CHARGE - NON-STORM WATER USE
CHARGE IS THE CHARGE APPLICABLE
TO ANY NON-STORM WATER USE OF THE
STORM WATER SYSTEM, AS DEFINED BY
THE CITY DIRECTOR.

(HH) NPDES - NATIONAL
POLLUTION DISCHARGE ELIMINATION
SYSTEM.

(I PERSON - AN INDIVIDUAL,
FIRM, PARTNERSHIP, ASSOCIATION,
PUBLIC OR PRIVATE CORPORATION,
PUBLIC AGENCY, INSTRUMENTALITY,
OR ANY OTHER LEGAL ENTITY.

(JY) PLANNING
BOARD/COMMISSION - MEANS A CITY
PLANNING COMMISSION CREATED
UNDER THE MICHIGAN ZONING
ENABLING ACT, 2006 PA 110, MCL 125.3101
ET. SEQ.

(KK) POLLUTANT - ANY DREDGED
SPOIL, SOLID WASTE, VEHICLE FLUIDS,
YARD WASTES, ANIMAL WASTES,
AGRICULTURAL WASTE PRODUCTS,
SEDIMENT, INCINERATOR RESIDUE,
SEWAGE, GARBAGE, SEWAGE SLUDGE,
MUNITIONS, CHEMICAL  WASTES,



BIOLOGICAL WASTES, RADIOACTIVE
MATERIALS, HEAT, WRECKED OR
DISCARDED EQUIPMENT, ROCK, SAND,
CELLAR DIRT, AND INDUSTRIAL,
MUNICIPAL, COMMERCIAL AND
AGRICULTURAL WASTE, ANY OTHER
CONTAMINANT OR OTHER SUBSTANCE
DEFINED AS A POLLUTANT UNDER THE
CLEAN WATER ACT, AND ANY
HAZARDOUS SUBSTANCE.

(LL) PROPERTY OWNER - ANY
PERSON HAVING LEGAL OR EQUITABLE
TITLE TO PROPERTY.

(MM) RETENTION - A SYSTEM
WHICH IS DESIGNED TO CAPTURE
STORM WATER AND CONTAIN IT
BEFORE AND UNTIL IT INFILTRATES THE
SOIL OR EVAPORATES OR IS
DISCHARGED IN COMPLIANCE WITH AN
MS4 PERMIT.

(NN) RUNOFF - MEANS THE
WATER FLOW THAT OCCURS (I) WHEN
SOIL IS INFILTRATED TO FULL
CAPACITY AND EXCESS WATER FROM
RAIN, SNOW/ICE MELT, OR OTHER
SOURCES FLOWS OVER THE LAND
SURFACE OR (II) OVER AND FROM AN
IMPERVIOUS SURFACE.

(00) SITE PLAN - MEANS A PLAT,
A SITE DEVELOPMENT  PLAN,
CONSTRUCTION DRAWINGS, A BUILDING
PERMIT, AND ANY OTHER PERMITS
THAT NEED TO BE PREPARED BY A
DEVELOPER AND APPROVED BY THE
CITY BEFORE DEVELOPMENT CAN
OCCUR.

(PP) STATE OF MICHIGAN
WATER QUALITY STANDARDS - THE
WATER QUALITY STANDARDS

PROMULGATED PURSUANT TO PART 31
OF THE NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION ACT,
1994 PA 451, AS AMENDED.

(QQ) STORM DRAIN - A SYSTEM
OF OPEN OR ENCLOSED CONDUITS AND
APPURTENANT STRUCTURES INTENDED
TO CONVEY OR MANAGE STORM
WATER, STORM WATER RUNOFF,
GROUND WATER AND DRAINAGE.

(RR) STORM WATER - RAIN
WATER AND SNOW/ICE MELT.

(SS) STORM WATER PLAN -
WRITTEN NARRATIVES,
SPECIFICATIONS, DRAWINGS,
STANDARDS, OPERATING PROCEDURES,
OR ANY COMBINATION OF THESE
WHICH CONTAIN INFORMATION
REGARDING THE MANAGEMENT OF
STORM WATER.

(IT) STORM WATER RUNOFF
FACILITY - THE METHOD, STRUCTURE,
AREA, SYSTEM, OR OTHER EQUIPMENT
OR MEASURES WHICH ARE DESIGNED
TO RECEIVE, CONTROL, STORE,
CAPTURE, CONTAIN, CONVEY OR TREAT
STORM WATER.

(UU) STORM WATER
MANAGEMENT PROGRAM - MEANS ONE
OR MORE ASPECTS OF STORM WATER
MANAGEMENT UNDERTAKEN FOR THE
PURPOSE OF COMPLYING WITH
APPLICABLE FEDERAL, STATE AND
LOCAL LAW AND REGULATION OR THE
PROTECTION OF THE PUBLIC HEALTH,
SAFETY, AND WELFARE RELATED TO
STORM WATER RUNOFF.






